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Art Unit: 3746 

DETAILED ACTION 

This office action is in response to the amendment and remarks filed 11/23/05. Since the 
examiner has applied new grounds of rejection, this office action is being made non-final to 
afford the applicant the opportunity to respond to the new grounds of rejection. 



Claim Rejections - 35 USC §102 and 103 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 5, 13 and 17 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Schartz (US 4,522,570). 

With regards to the word "integral", the use of one piece construction instead of the 
structure disclosed in Schartz would be merely a matter of obvious engineering choice, which is 
not sufficient by itself to patentably distinguish the invention over an otherwise old device 



satisfying the structural limitations but comprised of several parts, as is the case here. 
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With respect to claim 1, Schartz teaches a pump having a rotary portion 16 which 
compels the movement of a fluid by peristaltic compression of resilient tubing 19 containing the 
fluid, a tube component comprising a plurality of adjacent resilient tubes; a web 22 
interconnecting the adjacent resilient tubes, the resilient tubes has a cross-sectional centerline 
occurring in a common plane, and the web interconnects the resilient tubes in an area outside of 
the common plane, the rotary portion of the pump includes a rotary area of pump operation, and 
the web is outside the rotary area of pump operation. See particularly Figure above. 



Application/Control Number: 10/626,361 Page 4 

Art Unit: 3746 

With respect to claim 5, Schartz teaches that the resilient tubes 19 are fabricated from an 
elastomeric plastic material (inherent for this type of pumps). 

With respect to claim 13, Schartz teaches a method of assembling a pump having a 
rotary portion 16 which compels the movement of a fluid by peristaltic compression of resilient 
tubing 19 containing the fluid comprising the following: providing a plurality of adjacent 
resilient tubes, and interconnecting the adjacent resilient tubes with a web 22, providing a 
plurality of adjacent resilient tubes comprises providing each of the resilient tubes with a cross- 
sectional centerline occurring in a common plane, and interconnecting the adjacent resilient 
tubes with a web comprises interconnecting the resilient tubes in an area outside of the common 
plane, the rotary portion of the pump includes a rotary area of pump operation, and 
interconnecting the adjacent resilient tubes with a web comprises interconnecting the resilient 
tubes in an area outside the rotary area of pump operation. 

With respect to claim 17, Schartz teaches that the resilient tubes 19 are fabricated from 
an elastomeric plastic material (inherent for this type of pumps). 
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4. Claims 1 and 13 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Ferrari et al. (US 2,865,303). 





Web is outside of rotary 
area of pump rotation 



Common plane 



With regards to the word "integral", the use of one piece construction instead of the 
structure disclosed in Ferrari would be merely a matter of obvious engineering choice, which is 
not sufficient by itself to patentably distinguish the invention over an otherwise old device 
satisfying the structural limitations but comprised of several parts, as is the case here. 
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With respect to claim 1, Ferrari teaches a pump having a rotary portion 120 which 
compels the movement of a fluid by peristaltic compression of resilient tubing (44, 40, 42) 
containing the fluid, a tube component comprising a plurality of adjacent resilient tubes; a web 
34C interconnecting the adjacent resilient tubes, the resilient tubes has a cross-sectional 
centerline occurring in a common plane, and the web interconnects the resilient tubes in an area 
outside of the common plane, the rotary portion of the pump includes a rotary area of pump 
operation, and the web is outside the rotary area of pump operation. See particularly Figures 2, 
5 above and column 4 lines 59-71 of Ferrari. 

With respect to claim 13, Ferrari teaches a method of assembling a pump having a rotary 
portion 120 which compels the movement of a fluid by peristaltic compression of resilient tubing 
(40, 42, 44) containing the fluid comprising the following: providing a plurality of adjacent 
resilient tubes, and interconnecting the adjacent resilient tubes with a web 34C, providing a 
plurality of adjacent resilient tubes comprises providing each of the resilient tubes with a cross- 
sectional centerline occurring in a common plane, and interconnecting the adjacent resilient 
tubes with a web comprises interconnecting the resilient tubes in an area outside of the common 

« 

plane, the rotary portion of the pump includes a rotary area of pump operation, and 
interconnecting the adjacent resilient tubes with a web comprises interconnecting the resilient 
tubes in an area outside the rotary area of pump operation. See particularly Figures 2, 5 above 
and column 4 lines 59-71 of Ferrari. 
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Allowable Subject Matter 



5. 



The indicated allowability of claims 6 and 16 is withdrawn. See detail rejections above. 



Response to Arguments 



6. 



Applicant's arguments with respect to claims 1,5, 13 and 17 have been considered but are 



moot in view of the new ground(s) of rejection. See detail rejections above. 

Contact information 

Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to William H. Rodriguez whose telephone number is 571-272-4831. 
The examiner can normally be reached on Monday-Friday 7:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy S. Thorpe can be reached on 571-272-4444. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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